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 NORTHEAST COMMUNITY SCHOOL DISTRICT

AND

                            EAST CENTRAL COMMUNITY SCHOOL DISTRICT

FACILITY IMPROVEMENT PROGRAM AGREEMENT

This agreement is entered into by the East Central Community School District of Clinton and Jackson Counties (hereinafter referred to as East Central) and the Northeast Community School District of Clinton County (hereinafter referred to as Northeast).

WHEREAS, East Central students attend Northeast secondary school under a Whole Grade Sharing Agreement (herein after referred to as “Sharing Agreement”); and

WHEREAS, in addition to the sharing Agreement’s required payment of tuition for each student by East Central to Northeast, East Central has agreed to annually provide additional monies from the local option sales and services tax (hereafter “the sales tax”) to benefit the education of East Central secondary students; and

WHEREAS, East Central and Northeast are school corporations organized and existing under the laws of the State of Iowa and are public agencies as defined in Iowa Code, Chapter 28E (2009) as amended; and

WHEREAS, East Central and Northeast find that joint cooperation will be to their mutual advantage;

NOW THEREFORE, the parties have come to the following agreement:

1. Purpose:

The purpose of this agreement is to establish and implement the Facility Improvement Program for East Central students attending Northeast secondary schools under the parties’ Sharing Agreement.

2. Duration:

It is the desire of the respective parties to provide continuity and stability to this Agreement.

Therefore, the term of this Agreement shall be for a period of three years, commencing with the date of filing of this Agreement with the Iowa Secretary of State, in accordance with Iowa Code, Section 28E.8.  The Agreement shall renew each year thereafter so as to continue with a three year contract in effect at all times.  Notwithstanding any other provisions of this Agreement, this Agreement shall automatically terminate at the expiration of either (1) the current sales tax authorization unless the sales tax is extended through voter approval or legislative action or (2) the current Whole Grade Sharing Agreement between East Central and Northeast.   

3. Facility Improvement Program:

The Facility Improvement Program shall be established as a restricted fund in the 
sales tax fund of East Central for the purpose of assisting Northeast in defraying the cost of secondary school building infrastructure needs which demonstrably benefit the education of East Central students attending Northeast pursuant to the Sharing Agreement.  

In March of each year, East Central shall estimate the amount of money to be restricted in the Facility Improvement Program for the upcoming school year.  East Central is only obligated to restrict money in the Facility Improvement Program based on the LOSST Revenues generated by resident, secondary students attending Northeast under Whole Grade Sharing that it accrues from Jackson and Clinton Counties.  The estimated amount of money shall be the estimated number of secondary Clinton and Jackson County resident students from East Central who participate in the Sharing Agreement times 100% of the estimated Clinton and Jackson County LOSST dollars per student.  Said amount shall be part of East Central’s budget for the next fiscal year, which shall be certified to the Clinton County auditor pursuant to Iowa law. 

On an annual basis, East Central shall restrict money in this fund beginning in November and conclude the following August with adjustments made the following November based on actual LOSST receipts generated by each student residing within Clinton and Jackson County with the understanding that if receipts are less than estimated, East Central will not be required to restrict any other revenues it deposits into its Local Option Sales and Services Tax fund.  For the 2011-12 school year, payments will begin after a program or projects are approved by the Facility Improvement Committee as defined in Section 4. 

East Central shall not be responsible for the payment of any funds for any project approved by the Facility Improvement Committee beyond East Central’s obligations under this Section (Section 3 – Facility Improvement Fund) of this Agreement.

In the event East Central receives Supplemental sales tax dollars, the procedures as outlined by the state will be followed. 

4. Administration and Liaison Committee:

No separate legal or administrative entity shall be created for the governance or administration of the terms or subject matter of this Agreement.  It is not contemplated that the parties will use, acquire, hold or dispose of any real or personal property as part of this cooperative agreement.  The Superintendent of each district shall act as the administrator of this Agreement for the respective district.

A standing liaison committee will be formed by each district for the purpose of discussing issues arising out of this Agreement.  The committee will consist of the Board President and Superintendent of each district. The Liaison Committee will meet as needed and make recommendations to its respective Boards of Education regarding issues that arise during the interpretation and operation of this Agreement.  If Board action is recommended or necessary, the Liaison Committee will report to each Board.

5. Reporting:

Each year the Superintendent of the Northeast Community School District will report to the East Central Board of Education.  The report will include a full account of how sales tax funds were used as well as a report on projects completed.  

6.  Payment of Invoice(s):

For projects approved by the Facility Improvement Committee, the Northeast superintendent shall provide to the East Central superintendent copies of invoices for Northeast’s recommendation of approval for payment.  Invoices for projects that have not been approved by the Facility Improvement Committee will not be approved.  If East Central fails to respond within ten (10) business days, East Central will be deemed to have approved Northeast’s recommendation regarding the approval for the payment of the invoices.  If 

Northeast and East Central are unable to agree on approval of the proposed payment of the                                              invoice(s), then such dispute shall be resolved by the Facility Improvement Committee.  East Central shall only pay to Northeast the amount currently on hand in the Facility Improvement Program for the approved invoice(s).   If the amount of the approved invoice(s) exceeds the amount currently on hand in the Facility Improvement Program, East Central agrees to pay to Northeast the remainder of such invoice(s) monthly as sales tax revenues become restricted in the Facility Improvement Program as provided under this Agreement.

7. Ownership and Insurance:

Northeast shall be named owner in any construction contract for any project funded by the Facility Improvement Program and shall at all times be the owner of such projects.  Northeast shall insure such project(s) with appropriate types of insurance coverage(s) in adequate amount of coverage, including but not limited to, workers’ compensation, builder’s risk, and commercial general liability.

8. Termination:

In the event either party wishes to terminate this Agreement, said termination may be accomplished by either party giving written notice to the other by the 15th day of December of any school year, and this Agreement shall then terminate at the end of the third school year following the giving of such notice.  The Agreement may also be terminated by the mutual agreement of both parties at the end of any school year.  

9. Notices and Invoices:

All notices, which the parties are authorized or required to give pursuant to this Agreement shall be mailed to the individuals and at the addresses identified below:


Superintendent 


East Central Community School District


P.O. Box 340


Miles, IA   52064


Superintendent


Northeast Community School District


Box 66, 1450 370th AVE


Goose Lake, IA   52750

10. Non-Assignment of Interest Under this Agreement:

Neither East Central nor Northeast shall assign its interest under this Agreement without prior written consent of the other party in each instance. 

11.  Severability:

If any section, provision, or part of this Agreement is declared to be invalid or unconstitutional by a court of competent jurisdiction or administrative tribunal, the remainder of the Agreement shall continue in full force and effect.

12. Counterparts:

This Agreement may be executed in counterparts, each of which so executed shall be deemed to be an original.

13. Entire Agreement and Amendments:

This Agreement represents the entire agreement between East Central and Northeast.  Any subsequent changes or modifications to the terms of this Agreement must be in the form of a duly executed addendum to this Agreement.  

14. Waiver of Subrogation of Rights:

Each of the parties hereby releases the other from any claim for recovery for any loss or damage to any of its property or for any liability, which is insured under valid and collectible insurance policies to the extent of any recovery collectible under such insurance.  It is further agreed that this waiver applies only when permitted by the applicable policy of insurance. 

15.  Joint Obligation

The obligations of East Central and Northeast under this Agreement are several obligations, and are not joint obligations

Dated this 

 day of 



, 2010.

EAST CENTRAL COMMUNITY SCHOOL DISTRICT

Board of Education President

 






______

Board of Education Secretary

Dated this 

 day of 



, 2010.

NORTHEAST COMMUNITY SCHOOL DISTRICT

Board of Education President

Board of Education Secretary
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